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On =hat same &3y, Octeker 17, officars raturned o Reschly
~2ls without & search warrant. They foumd a closed gate, 2
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passenger compartment of defendant’s vehicle uncovered

violate the Fourth Amendment in arriving at the place

the evidence could be plainly viewed, (2) the item’s
incriminating character is immediately apparsnt, and (3
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R, Sezrches Pursuant to Werranks

Reczusge the vehicle qeazcb on Qc;ober 7, 2000 was

knowledge of other matters contained in the affidavit in support

a
applications and the evidence presented at the hearing,
cenclude that the search warrants dated Octcber 7 and &
ars supported by probable cause and ars wvalid.

C. Warrantless Search of Reschly Metals

The Warrant Clause of the Fourth AHERCﬁent extends.

f the search warraétvapplications. The epplications do not

le information. After careful review of the warrant

business and commercial establishments as well as private homes.
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unreasonable official entries upon his private commercial
property.” Ses v, Citv of

premises, while the government asserts that the property was -
unprotected under the “open fields” doctrine articulared in

Hester v, United Stztes, 2
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Qliver v. United States, 466 U,
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part of defendant’'s business. Upgonm their arrival, the officers
found a closed gate, a fence barring entrance to the property, -

opening in the fence used to accommodate ingress and egrass to
and from a neighbor's farm £ield. Thers is no irdication that

they were in any way invited to enter, or that the arsa isg open

to the general public.
The outdoor nature of defendant’s business property 1s

similar to the outdoor industrial complex in Dow Chemical Co.

v
United States, 476 U.S. 227 (1986). Although the Court in that

case found that zerial surveillance of Dow’s industrial complex
c
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¢ the Fourth Amendment, id. at 235, here thers was
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an actual physical invasion of the property followed by digging
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(1878) I conclude that the property searched ig an outdoor
a by the Fourth Amendment, not an

unprotected open f£ield. The warrantless gearch of the property

was unreasonable znd violated the Fourth Amendment, and all

gvidence seized as a result of the search must be suppressed.

RULING AND QRDER

business pursuant to search warrants, and ig GRANTED zs to
evidence seized during the warrantless search of Reschly Metzls

on QOctober 17, 2000.
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